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August 23, 2002

Ms Mariene H. Dortch

Secretary

Federal Communications Commission
The Portals

445 12" Street, S.W.

Washington, D.C. 20554

Re: WC Docket No. 02-150
Dear Ms Dortch:

This is to inform you that on August 19, 2002, Ernest Bush, Robert Blau, Jon
Banks, Glenn Reynolds and | met with Christopher Libertelli, Legal Advisor to
Chairman Powell to discuss issues related to BeliSouth’s change management
performance. The documents in Attachment A formed the basis for our
presentation. Mr. Libertelli also requested that BellSouth send him a copy of the
written ex parte BellSouth filed on August 15,2002 that responded to certain
issues raised by the reply comments of New South filed on August 5, 2002. A
copy of that document is attached to this letter as Attachment B.

In accordance with Section 1.1206, | am filing two copies of this letter and the
attachments described above and request that you place both in the record of
the proceeding identified above. Thank you.

Sincerely,

Kathleen B. Levitz

Attachments

cc:  Christopher Libertelli

Susan Pié
James Davis-Smith



ATTACHMENT A




BellSouth’s Change Control Process

 BellSouth has continued to strengthen its CCP since the
approval of the Georgia/Louisiana Application.
Improvements have been made in:
— Implementation of high prioriiy CLEC features.
— Prioritization and resource allocation.
— Discovering, minimizing and correcting software defects.
— Change Control Process itself.

e BellSouth commits significant resources to CCP.
— 2002: 300,000 programmer hours and $108M.

— 2003: Comparable to 2002.
— Contractors: Telcordia and Accenture



BellSouth’s Change Control Process

Implementation of high priority CLEC features.
— Fully parsed CSR
— Single C ordering
— Mechanized ordering for line splitting, UDC, EELs

— Process improvements such ability to create new listings in LENS, view
multiple CSRs simultaneously, get connecting facility assignment
information via pre-order query, etc.

On track to implement “top 15” requests by year end.
— Mechanized ordering for partial migrations of UNE loops.
— Support for UNE to UNE bulk migration.
— Electronic reject for invalid record change orders.
— Etc.

In addition to “top 15”, BellSouth will implement 25 other change
requests in 2002.



BellSouth’s Change Control Process

* Prioritization and resource allocation

— BellSouth is implementing OSS changes as quickly as possible
given change control process and software engineering constraints.

« CCP mandates lead times for each step in software development
process; €.g. provision of user requirements, development of system
requirements, coding and testing.

— Effect is to limit number of releases in a given year.

» Practical limitation on number of releases that can be in development

simultaneously. |
— Claims of a substantial “backlog” of change requests are inflated.
Features are being staged as required by the CCP.

— BellSouth has now implemented the “50/50 allocation and
prioritization process” as ordered by the Florida PSC.



BellSouth’s Change Control Process

New Requests 22
Rejected, not cancelled 13
Under investigation, pending clarification 5
Documentation/process
Response due within 10 business days 2
Pending (all documentation/process) 3
Candidates for assignment to release ) 27
‘Slotted for Release 12.0
BellSouth Change Requests 8
CLEC Change Réquests 17
Scheduled 5
Documentation/process 1
Release 10.6 2
Release 11.0 2




BellSouth’s Change Control Process
* Software Defects

— Much attention has been focused on software defects in
BellSouth’s Release 10.5. Indeed, BellSouth was disappointed in
having to report 35 CLEC affecting defects. But...

e 30 of the 35 defects each affected between 1 and 10 CLEC orders.

— Most were generated on orders that were in process as conversion to
Release 10.5 was made. Unique and limited circumstance.

— Remaining 5 defects were corrected within days of implementation.
By objective measure (defects per function point) BellSouth’s
software quality is very good and improving.
» Release 10.3: .00708 defects/function point
» Release 10.5: .00467 defects/function point
— QP Management Group evaluation.

— BellSouth is taking additional steps to improve release quality.
— Defect correction takes minimal CCP resource.



BellSouth’s Change Control Process

* Process Improvement

— Implementation of “50/50” plan pursuant to order of the Florida
PSC.

— Region-wide, voluntary implementation of CCP measures and
penalties adopted by the Florida PSC

e Time to fix software defects.

Percent of Change Requests accepted or rejected within 10 days.
Percent of Change Requests rejected.

Number of software defects in production releases.
Software validation. |
« Percent of Change Requests implemented within 60 weeks.

— Adherence to process requirements.
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EXPARTE

. Mariene H. D
Secretary
Federal Communications Commission
The Portals
445 12" St. SW
Washington, D.C. 20554

Re: WC Docket 02-150
Dear Ms. Dortch:

BellSouth has continued to strengthen the Change Control Process since its
successful application to provide long distance service in Georgia and Louisiana. As set
out below, the continuing improvement in the process is reflected in many areas,
including key areas such as successful implementation of high-priority CLEC features,
improvements in the process for discovering, minimizing and fixing software defects,
improvements in the prioritization process, and improved performance in releasing
documentation on time or early. In addition, BellSouth’s CCP performance is now
subject to additional performance measures, further improving the transparency of the
process, and performance penalties, providing further incentives to meet the requirements
of the process. See Evaluation of the Department of Justice, at 3 (“BellSouth’s
Application demonstrates that, in conjunction with the state commissions, it has made
substantial progress is addressing issues previously identified by the Department.”) By
any measure, BellSouth’s CCP has improved since its filing of its approved
Georgia/Louisiana 271 application.

The Commission examines the overall change management process to determine
whether the process “provide(s] sufficient access to the BOC’s OSS” to allow an efficient
competitor a meaningful opportunity to compete. Georgia/Louisiana, at § 179. In
addition to the continuing improvements in the change management process discussed
below, the purpose of the change management process — whether the BOC is providing
sufficient access to its OSS — is being served. BellSouth’s OSS continues to improve in
ways responsive to CLEC concens. Among other things, rejects have been reduced
significantly over the past year because of the implementation of telephone number



migration and a parsed CSR (which has recently been further enhanced); CLECs can now
order more products (such as line splitting, UDCs and EELs) clectronically; and UNE-P
orders with voicemail and call forwarding now flow through. BellSouth’s OSS now
handles over 500,000 CLEC orders per month. The fact that flow through remained
consistently high this year despite this increase in order volumes has particular relevance
to change management because BellSouth has implemented several major upgrades to
CLEC interfaces. The fact that flow through did not deteriorate when new releases were
implemented shows that the documentation and assistance provided under the CCP
allows CLECs to successfully manage their side of the interface upgrades and to take
advantage of the new functionalities.’

New Feature Implementation

BellSouth’s track record this year at implementing major releases that provide
important additional OSS functionality to CLECs shows that the CCP is working
successfully and continues to improve. Some of these upgrades provide functionality not

available from other successful 271 applicants at the time of approval. These upgrades
include:

- Fully parsed CSR
- Single C order process
- Mechanized ordering for line splitting
- Mechanized ordering of unbundled digital channels
y - Creation of new listings in LENS
- Ability to view multiple CSRs simultaneously
- Provision of connecting facility assignment information via pre-order inquiry
- Mechanized ordering of EFLs
4 - Removal of telephone number from a LENS LSR

Additional major CLEC features are on track for implementation this year.
BellSouth will implement the remainder of the top 15 upgrades that CLECs had
prioritized earlier this year including:

- Mechanization of ordering for partial migration of UNE Loops
- Ability to electronically specify changes in directory delivery addresscs
4 - UNE to UNE Bulk Migrations (significant programming effort in Release
11.0)
4 - Mechanization of Completion Notice on Incorrect LSR Version
s Electronic reject for invalid record change orders

! BeliSouth has focused on improving documentation and technical assistance to CLECs. BellSouth has
been providing documentation in advance of CCP deadlines, Stacy Reply Affd., para. 27 (tables showing
documentation requirements and release dates for recent releases), and increasing technical representation
at forums, This improved communications with competing carriers provides further assurance of smooth
trangitions between releases, which is a key focus of the Commission’s change management inquiry. See
New York Order, at para. 103.



BellSouth is thus plainly acting to improve its electronic processes in ways that the
CLECSs themselves have identified as being most important to them.

Substantial Resources Are Devoted To CCP

These accomplishments are not surprising given the substantial resources
BeliSouth devotes to the CCP. In 2002 alone, BellSouth will invest approximately
‘300000pmgtammcrhom'sand$108 million for the improvement of the OSS provided
for CLECs. See Stacy Reply Affd., para. 47. BeliSouth plans to devote comparablc”
resources in 2003. These resources are spent on highly qualified software companies —
Accenture and Telcordia — who are nationally respected programming vendors. As
independent third parties, these vendors have every incentive to provide high quality
software. See Stacy Reply Affd., at para. 76. As discussed above, these resources have
translated into concrete and important upgrades, allowing CLECs to submit over 500,000
orders per month with high mechanized flow-through rates.

BellSouth’s commitment to the CCP does not stop with the upgrades discussed
above. In addition to the implementation of the Top 15 CLEC requests, BellSouth has
implemented, or is scheduled to implement, 25 other change requests for features this
year, bringing the total to 40 implemented or scheduled feature change requests for 2002.
Since the inception of the change control process to August 5, 2002, BellSouth has
implemented 19 Type 2 Mandates, 44 Type 4 (BellSouth-initiated) and 43 Type 5
(CLEC-initiated) change requests. See Stacy Reply Affd., at para. 21.

BellSouth is implementing change requests as quickly as possible given the
timelines in the CCP and the inherent complexities in making simultancous changes to a
single OSS. The CCP timelines govern the number of releases that can be done in a
given year by mandating a certain amount of lead time for ecach step in the process
including providing user requirements to the CLECs (36 weeks prior to a release);
finalizing those requirements; developing the specific system requirements; coding and
testing the new functionality; and testing in CAVE prior to production.

The fact that BellSouth uses a single OSS constrains the number of simultancous
software releases that can be efficiently worked. In simplistic terms, it is akin to several
groups of people trying to edit the same document simultaneously. At present, for
example, developers are completing the testing of Release 10.6, writing code for Release
11.0, and planning Release 12.0. These releases build on one another and are
interdependent. That is, an issue that arises in programming Release 10.6 can affect the
code that needs to be written for Release 12.0; or, said another way, the cade being
written for Release 12.0 must work with the final version of each prior release. There is
thus a limit to the number of such releases that can be efficiently constructed at any one
time. Moreover, because of the long lead times required by CCP and the fact that each
release must track the ones before it, there is a limit on number of releases that can be
donc in a particular year. Finally, it is worth noting that releases are inherently



something other than “business as usual” for both BellSouth and the CLECs and so an
unlimited number of releases is not desirable.

While these types of constraints are to some degree inherent in

complex system changes, BellSouth is working to mitigate the impact i
addressing these system constraints. In BeliSouth’s case, one of the main factors in
programming constraints is LESOG, the service order generator that handles most types
of LSRs. A limited number of developers can work on LESOG (or any part of the
system) at any point in time, and thus, even if the funding for this function were doubled,
the work could not be accelerated appreciably. As part of its constant effort to update its
systems, however, BellSouth has begun deployment of the Telcordia technology (SGG,
DOM and COG) to provide a new infrastructure that would, among other things, allow
development parallel to LESOG, and provide a rules-based service order generator that
would accelerate future system development. BeliSouth has discussed this infrastructure
change with the CLECs through the CCP and the commissions. The initial deployment
of this new architecture provided the platform for ordering of xDSL loops; since that
time, BellSouth implemented electronic loop makeup and parsed CSR on this platform.
This work is planned to continue into 2003. The new platform will provide a more
flexible, scalable architecture that will continue to improve BellSouth’s ability to respond
to CLEC requests.

While the CLECs allege a substantial “backlog” of change requests, the facts
demonstrate that each request in the process is being handled appropriately and in
accordance with the process which BellSouth and the CLECs jointly developed. CLEC
claims of “backlog” are inflated but, even by AT&T’s own account, Bellsouth has made
substantial progress in the last few months in clearing the alleged “backlog™ of feature
requests. While AT&T claimed in the Georgia/Louisiana proceeding that there were 93
feature requests that had not been implemented in February 2002, here it asserts that there
were a total of 65 feature requests that had not been implemented in June 2002. See
AT&T April 19, 2002, ex parte, Georgia/Louisiana Application, at 2, CC Docket 02-35;
AT&T Bradbury/Norris Decl., at para. 35. While BeliSouth does not accept these
figures, they do show a substantial improvement even under AT&T’s analysis.

Attachment A (with accompanying charts as Attachments 1-4) describes each
change request that has not yet been implemented and its current status in the CCP.
There are only three change requests in the Pending category, and none of the three
involves a change to OSS software. Each of the other change requests is progressing
through the steps of the CCP process. That process is subject to a number of
performance measures, monitoring by the CCP community and state public service
commissions, and to penalties in every BellSouth state.

As Attachment A demonstrates, AT&T’s alleged “backlog” does not exist. The
change requests currently in CCP are being handled efficiently and in accordance with
the documented process. It is unreasonable to expect that there will ever come a time that



the New, Pending, and Candidate Request categories are empty — so long as CLECs
continue to submit requests to the CCP, there will be requests in each category. The
critical fact, however, is that the requests are moving through the process and are being
implemented in a timely fashion. There is no doubt that BeliSouth is meeting that
commitment.

Defect Minimizati

In addition to the number of features implemented, BellSouth’s performance this
year has been notable for the fact that despite the increaging complexity of the releases,
the percentage of defects has declined. When the complexity of BellSouth’s software
releases is considered (measured in the number of function points), the ratio of defects
per function point has decrepsed steadily over time from .00708 defects/function point in
Release 10.3 (January 2002) to .00467 defects/function point in Release 10.5 (June
2002). This is an important fact in that it indicates that while the absolute number of
defects may appear to remain constant, BellSouth actually is improving its release quality
as the releases become more complex. See Stacy Reply Exhibit WNS-32 (table providing
third-party analysis of BellSouth software releases).

While BellSouth always strives for defect-free releases, and was disappointed in
the absolute number of defects found in Release 10.5, the vast majority of defects (as
defined by CCP) in Release 10.5 affected a very small number of CLEC orders. Thirty
(30) of the thirty-five (35) CLEC-affecting defects that were identified affected between
one and ten LSRs. Most of the thirty defects, and the related LSRs, were the result of
LSRs submitted in version 10.4 that finished processing in version 10.5. This is a unique
and limited situation that did not deprive CLECs of a meaningful opportunity to compete.
Any issues related to orders in transition would typically be cleared in a two to three day
period following implementation, and would not affect orders placed after the new
release was implemented. BellSouth also moved rapidly to fix the remaining five defects
and had them all corrected within days of the release. See Stacy Reply Affd., at para. 78.

In addition, BellSouth engaged QP Management Group, a company that
specializes in evaluating software quality, and asked it to evaluate recent BellSouth
software releases, and then to compare those releases to other corporations producing
software of similar size and complexity using the same standard metric — Defects per
Function Point. QP Management Group concluded that based on its evaluation,
BellSouth’s software for releases 10.3, 10.3.1, 10.4 and 10.5 compared favorably to the
industry best in class in terms of Defect per Function Point. See Stacy Reply Affd., at

para. 75.

BeliSouth continues to take steps to improve its software releages. For example,
the Commission “encourage[d] BellSouth to continue to accept and consider any input
from competitive LECs regarding software problems they discover during testing before
BeliSouth decides to implement a new software release.” Georgia/Louisiana, at para.
182. In response, BellSouth expanded CAVE testing opportunities for CLECs, expanded
and formalized pre-release communications with CLECs concerning defects and has



proposed formal processes for deferring implementation of a release due to defects,
including a CLEC go/no go recommendation on release implementation. See Stacy
Reply Affd., at para. 6, 12, 94-107. The Department of Justice has noted these
improvements as well as the fact that BellSouth, state regulators and CLECs are working
together to improve this process. DOJ Comments, at 12.

Furthermore, BellSouth plans to modify its implementation of Release 10.6 to
“push” existing LSRs through the systems before installing the new software to avoid, to
the extent possible, the defects that appear as a result of LSRs in progress in the old
software. BellSouth also has hired a third-party vendor to expand BellSouth’s internal
release testing. The Florida Commission adopted three new measures, which are
discussed more fully below, to measure BellSouth’s performance with respect to defects.
In addition, the FPSC ordered new defect cormrection timeframes that BellSouth has
implemented — 10 business days for Severity 2 impact; 30 business days for Severity 3
impact; and 45 business days for Severity 4 impact.

Several CLECs have argued that BellSouth is unable to implement a sufficient
number of change requests due to the programming capacity that it must dedicate to the
resolution of defects. However, the amount of capacity used to correct the defects is a
small fraction of the total capacity available? In 2002, for example, the amount of
resources utilized for defect comrection (Type 6 — defect capacity utilization vs. all other
utilization) can be determined directly from the first and second quarter capacity
utilization data fumished to the CLECs through the CCP. In 2002, BeliSouth used less
than 8% of available capacity for defect correction.

CCP Process Improvements

BellSouth has now fully implemented the 50/50 prioritization process under
which BellSouth and competing carriers will split change control resources evenly. This
process was supported by KPMG and adopted by the Florida Public Service Commission.
BellSouth has implemented this proposal on a region-wide basis and so, consequently,
the CLECs will have 50% of BellSouth’s production release capacity in 2003. DOJ notes
that BellSouth has made “a number of additional positive developments relating to its
change control process. . .since the Department filed its Georgia/Louisiana II Evaluation.”
DOJ highlighted BellSouth’s agreement to accept the CLECs’ proposed definition of
“CLEC-Affecting.” DOJ Evaluation, at 9.

As important as the effectiveness of the CCP itself is BellSouth’s compliance with
the process. There is no doubt that the process is active. Since March 28, 2002,

2Capncityismeamredin"units.“EachunitrepresemslOOhom'sofprogmmmerﬁnn. BeliSouth
routinely provides software programming information to CLECs in these units under CCP requirements.
For example, BellSouth publishes projected and historical information on the number of units necessary to
implement software changes. See Georgia/Louisiana Order, at para. 183, n. 686. BellSouth has continued
to provide CLECs with timely projected and historical capacity information.



BellSouth has held 47 CCP meetings. From July 16 to present alone, the CCP has had 12
meetings, and there are 6 more scheduled through end of August. In addition, BellSouth
has provided all of the documentation for Release 10.6, and the Draft and Final User
Requirements for Release 11.0 scheduled for December 7-8. BellSouth also has provided
the Draft User Requirements for four of the six features in Release 12.0 that is scheduled
for March 2003 and is working collaboratively with the CLECs on the two remaining
features. Finally, BeliSouth recently provided the CLECs with the 2* Quarter Capacity
Report showing actual capacity usage of the systems during the 2* Quarter 2002 for
feature development.

In addition, BellSouth is complying with the 10-business day interval to respond
to New requests. From February 2002 through June 2002, CLECs submitted 16 Type 5
change requests. BellSouth met the 10-day interval for 13 of those requests. On the three
BellSouth did not meet the interval, BellSouth needed additional time to investigate the
requests, and informed the originating CLECs that additional time would be needed.
After taking the additional time, BellSouth accepted one of the requests, proposed an
alternative solution for another of the requests that BellSouth initially requested based on
cost that the CLEC accepted, and rejected the third request that the CLEC subsequently
cancelled.

Finally, there are measures in place to ensure that BellSouth’s compliance with its
CCP obligations continues. As discussed in the Stacy Reply Affidavit, the Florida Public
Service Commission recently has ordered BellSouth to implement six new change control
measures. These measures are as follows: (1) CM-6: Percent of Software Errors
Corrected in X (10, 30, 45) Business Days; (2) CM-7: Percent of Change Requests
Accepted or Rejected Within 10 Business Days; (3) CM-8: Percent of Change Requests
Rejected; (4) CM-9: Number of Defects In Production Releases; (5) CM-10: Software
Validation; and (6) CM-11: Percent of Change Requests Implemented Within 60 Weeks
of Prioritization. BellSouth has agreed to report data pursuant to these measures in all
nine of its states. In addition, the Florida Commission ordered BellSouth to pay penalties
on measures CM-6, CM-7, and CM-11. BellSouth also has agreed to voluntarily pay
these penalties in all five states at issuc here, as well as Tennessee and Louisiana
(BellSouth expects the Georgia Commission to order these, or similar, penalties in its
CCP process). These measures and the associated penalties will provide additional
assurance that BellSouth will continue to maintain the high level of excellence it has
achieved in the CCP process.

Conclusion

BellSouth has devoted, and will continue to devote, substantial resources to
change control. This year, BellSouth will implement the Top 15 features as prioritized by
CLECs. The CCP plan also has been modified this year in collaboration with the CLECs,
and through the involvement of state commissions and KPMG. The plan provides a
thorough and detailed process for implementing software upgrades. The process is
measured by up to 11 performance measures that provide objective information on
BellSouth’s performance every month. Several of those measures have penalties attached



to them that BellSouth has agreed voluntarily to pay in the five states in this application
(as well as Louisiana and Tennessee). BellSouth’s track record this year of successfully
implementing major software upgrades for CLECs while reducing the percentage of
defects is strong evidence of a successful change management plan. The fact the CCP
plan has been recently updated, that BellSouth’s performance under the plan is closely
measured, and that state commissions are watching attentively provides strong additional
guarantees that the CCP will continue to function efficiently.

In accordance with Commission rules, | am filing copies of this notice and
attachments and request that they be included in the record of the proceeding
identified above.

Glenn T. Reynolds
Attachments

cc. Michelle Carey
Aaron Goldberger
Susan Pie
James Davis-Smith (Department of Justice)



ATTACHMENT A

Change requests characterized by CLECs as “backlog” in the process can be
divided into four main categories: New (those requests for which BellSouth has 10
business days to accept or reject the request); Pending (those requests BellSouth has
accepted and are awaiting prioritization); Candidate Request (those requests that have
been prioritized); and Scheduled (those requests that have been slotted in a release). As
of August 5, 2002, there were 57 Type 4 (BST-initiated) and Type 5 (CLEC-initiated)
change requests in the process. Attachments 1-4 to this filing set forth the universe of
change requests as of August 5, 2002 divided into those four categorics. When each
category is reviewed, it is clear that the process is functioning as it should.

The first category of requests is New change requests (Attachment 1). As of
August 5, 2002, there were 22 Type 4 and Type 5 New change requests in this category.
Of those twenty-two (22), the requesting CLEC has agreed to cancel four (4) of those.
Two additional requests concern CCP process changes and one of those two will be
implemented on August 19. Another 6 have been addressed by BellSouth and are
awaiting CLEC authorization for closure (which they have no obligation to give). Five
are in process with responses due in the next few days, and the remaining requests are the
subject of discussions between BellSouth and the CLEC to develop a workable request.
As Attachment 1 demonstrates, each request is moving through the process — there are no
lingering requests.

The second category of requests is Pending (Attachment 2). As of August 5, there
were only 3 pending change requests. Of those, CR 501 deals with the CCP process itself
and is being handled as part of the GPSC process. CR 404 is a documentation issue that
does not require OSS software development. Finally, based on BellSouth input and a
CLEC-only industry meeting, the CLECs agreed to modify CR 654. BellSouth is
awaiting those modifications. None of these requests can be fairly viewed as a pending
OSS software change.

The third category is Candidate Requests (Attachment 3). As of August 5, there
were 27 Type 4 and Type 5 Change Requests. All of these requests were prioritized by
the CLECs in the May 2002 prioritization meeting for releases scheduled in 2003. Of the
27, two requests (EDI pre-ordering (101) and Interactive Agent (186)) have been slotted
for Release 12.0 (a BellSouth release) in March 2003. On September 6, 2002, BellSouth
will provide to the CLECs the features that will be slotted for implementation in Release
13.0, scheduled for May 2003. Release 13.0 is the first CLEC production release under
the 50/50 prioritization proposal. Of the 27 Candidate Requests, 19 of those are CLEC-
initiated. Of those nineteen, six were not submitted until 2002, two are scheduled for
Release 12.0, and five were prioritized at number 15 or below for 2003 (after having not
been prioritized in the Top 15 for 2002).



As BellSouth has informed the Commission, even given the CLECs’ decision to
implement an industry release in 2003, BellSouth still expects to implement the vast
majority of Candidate Requests in 2003. See Stacy Reply Affd., para. 58-60. In addition,
when viewed in terms of capacity, there is no question that BellSouth is dedicating
adequate resources to the process. For example, the estimated umits for 23 of the 27
Candidate Requests (Type 4 and 5) is approximately 640 units.’ In Release 13.0 alone
(the CLEC production release), BellSouth has allotted 578 units. Granted, Release 13.0
will need to include Type 2 change requests and defects as well, but the facts show that
BellSouth is allocating appropriate resources to addressing Type 4 and 5 change requests.
As BeliSouth previously discussed with the Commission, had the CLECs not chosen to
implement an industry release in 2003, BellSouth estimated that it could have
implemented approximately 80% of the Type 2 and Type 5 change requests by the end of
2003. See Stacy Reply Affd., para. 58.

The final category of requests is Scheduled Change Requests (Attachment 4).
There are five Type 4 and 5 requests scheduled for implementation in 2002, including the
ability to migrate UNE to UNE Orders in bulk.

3 Two of the Candidate Roquests are still being scoped and 50 no capacity is yet available. This was
discussed in the Stacy Reply Affd., para. 35-36. In addition, two other change requests are already
scheduled for Release 12.0 in March.



SCHEDULED CHANGE REQUESTS
ATTACHMENT 1

Type
23,
L 458,

CCPCR#

el

BELLSOUTH [Updale to the

Rules for Local
Ordering (BBR-
LO), Service
Center (SC)
Field. Add a new
valid entrie for the

Manual process impacted only. To be discussed at
7/24/02 CCP monthly meeting. Documentation only.

196

AT&T Tracking

Phase 1A imp! 10.3.1, Phase 1B impl 10.4, Phase 2A xds!
in 10.5 and LNP in Phase 2B in 11.0

AT&T implement ability
migrate UNE to
UNE Orders in

215

ATST Retumed on
incorrect LSR

241




CANDIDATE CHANGE REQUESTS

ATTACHMENT 2
Statu ngo Originator Deecription CCPCR# [Commenis/Siatus
. ey
{New,} 4,6.8,
Pendi|
m1
| o%0.) —
RC| 4 |BELLSOUTH |BAN1/BAN2 408 This change was initiated by BST to improve Billing
Fields intagrity by requiring the use of the Ban1/BAN2 fields,
instead of aliowing “E" for axisting. This change was
#25 of 28 by the CLECs on 5-22-02.
Mechanized workarounds currently are in place.
RC| 4 439 Prohibits the use of the Final Biiling Indicator on CLEC to
C migrations. Prioritized #26 of 28 by the CLEC on 5-
-02. Mechanized workarounds are currently in place.
RC| 4 440  [Provides a new option with positive confirmation of listing
be deleted on orders. Prioritized #20 of 268 by
CLEC on 5-22-02. Mechanized workarounds are
in place.
RC| 4 |BST 'sb-based LSR - 85 Provides for electronic submiasion of a wider variety of
LSR tempiates on LSRs than those that are accepted as manual orders
LENS web y. 7/45/02 Per SME for Phase 1, bus rules compiete &
site for submitting requirements baselined. Manual for all these
REQTYP/ACT LSR types exist today. Less than 7% of the total LSRs
types which can be affected by this CR. Prioritized #12 of 26 by the
not be submitted CLEC on 5-22-02.
in LENS today
RC| 4 |BST Provide 178 is functionality will be provided in a sfightly different
Solicitated manner with TAG Transformation Project. initial
INotifications in is part of release 11.0. Final deployment is
TAG (BST) planned for Release 13.0 Prioritized #13 of 26 by the
CLEC on 5-22-02.
RC| 4 |[BST Route from TAG 179 is functionality will be provided in a siightly different
Navigator to manner with TAG Transformation Project. initial
CORBA Bridge deployment is part of release 11.0. Final deployment is
{NCB) Router 10 planned for Release 13.0 Prioritized #17 of 26 by the
Multiple Gateway CLEC on 5-22-02.
|Notification
| Servers
RC| 4 [BELLSOUTH |Abiltyto 221 This is a pre-ordering feature to allow the CLEG to obtain
Populate LQTY a calculated Due date for an order with muitipie loops.
when Requesting Prioritized #16 of 26 by the CLEC on 5-22-02. A partialty
a Partial Pro- mechanized workaround is in place.
order Query for
Due Date Est
(LENS/REQTYP




CANDIDATE CHANGE REQUESTS

[ANJACT=C)

RC| 4 |BELLSOUTH jRemove CIC 336 Removes the requirement for a CIC entry on LNP orders,
*Required” corrects an error in the business rules. Prioritized #23
non 26 by the CLEC on 5-22-02. A mechanized workaround

REQTYP AB & is in place.
BBANP
RC}| 5 [XO LENS-Ability to 184 BeliSouth has provided access to all of BeliSouth’s retail
view resold Customer service records to the CLECs. This request
CSR’s uld aliow the CLECs to view the CSRs for resold
or UNEP services and requires deveiopment of a
complately new front end for this pre-ordering transaction
identify the owner of each CLEC account and to aflow
_ only that owner to view the acoount.
RC| 5 [BIRCH LENS/TAG - 248 Similar to CR 184 - BeliSouth has provided access to all
TELECOM to view BeliSouth's retall Customer service records to the
resoid/UNE-P CLECs. This requests would aliow the CLECs to view the
CSRs CSRs for resold services or UNEP services and requires
of a compietely new front end for this pre-
ordering transaction to identify the owner of each CLEC
-4 acoount and to aliow that owner to view the account.
RC| 5 |[TIME LNP Range of 284 Enhances the existing ability 1o port a range of Telephone
WARNER  [Telephone numbers versus existing functionality of listing each
Numbers number t0 be ported on a separats line of the LSR.
RC| 5 |EAST LENS/TC Opt for 392 This function is currently provided via a manual process
FLORIDA Completed provide transfer of call numbers on disconnected
COMMUNIC [Orders accounts. The CR would mechanize the process.
ATIONS
RC] 5 |MCl tiing 443 This is a new notifier to allow the CLEC to determine
WORLDCOM |Completion when the billing record activities have been compileted,
(vs. the provisioning activities). This information already
exists in the CSR system, but this CR provides a pro-
active notification to the CLEC.

RC| 5 |[BIRCH 466 Enhances the existing abliity to view a Customer Service

TELECOM, Record by providing the ability 10 deal with sections of the
INC. record vs. the entire record
RCY] 5§ HNI’:TWORK 629 The information on the terms and Conditions applying to

Key
TELEPHONE |CSR - TACT FID

the end user during thelr negotiations. BST advised
CLECs during the 3/27/02 Change Review Meeting that

an end users account are avallable to the CLEC directly
t:"iolw FIDS apply to thie request: TA (Term

2




CANDIDATE CHANGE REQUESTS

, TAC (Terms and Conditions), TACT (Terms
and Conditions Standard Template) and TACR (Terms
Conditions Temporary — Non- Revenue). Pending
scheduling. EDI pre-ordering, a large item, was prioritized
higher and is acheduled for 3/03.

RC

NIGHTFIRE/
VAR TEC

information is not maintained in a parsad format on
BeliSouth’s CSR. BeltSouth has agreed to work with the
CLECs to transiate various fisids on the CSR and provide

lems of information. The fact the thess fisids are
not available was considered by the Commission in its
GA-LAIl decision.

AT&T/SBC
TELECOM

675

In Process. LNP ordering functionality is already in place
[for EDI and TAG

AT&T

in Process. The Line-sharing collaborative developed the

jexisting process for BST provided spitters, and this CR
would modify that to allow DLEC owned splitters.

RC

NUVOX

This deals with conflicts between two or more in process
LSRs on LNP orders. BST is investigating methods to
resoive.

RC

NETWORK
ONE

176

ith a specific Line Activity (LNA) code. This request

Functionality is currently available by submitting an LSR
s et

RC

[NIGHTFIRE

101

This CR provides an additional method of acoess to the
Pre-ordering functionality that already exiets in TAG. 1
|CLEC and 1 vendor have requested this functionaiity.

[MARIETTA
FIBERNET

104

obtaining Customer Service Records by aliowing the
ICLECtopullveryhmmmmw.




CANDIDATE CHANGE REQUESTS

RC

SOUTHERN [LENS Inquiry -
TELECOM {View Customer
Record - Use 3-

digit customer
in validation

obtaining Customer Service Records by allowing the
CLEC to pull records using the customer code, instead of

113 Eﬁsw&ymmmtmm

telephone number for the account.

RC

ITC/DELTAC {Provide

127

Thbad&newﬂunﬁmdtynotcumnﬂypmuﬂhBS‘l‘s

OM Notification that a pre-ordering transactions.
CSR is Pending a
Sve Order during
Pre-Order Step -
AG
RC AT&T Merging of 135 Reached tentative agresment w/AT&T to submit to OBF.
Accounts- llssuefwnwfbldNATNmpmwMtoOBF&
Mechanized accepted on 5/6/02
method to
migrate TNs/lines
into an existing
& change
listing on a
singie order.
RC WORLDCOM |implement 186 Provides a new transport protocol, in addition to the
interactive Agent EDI protocols to enhance the CLECs ability to
Protocol ubmit single orders.
TCIP/SSL3 for
Ordering
RC AT&T Lift Restrictions 367 functionality requested was not supported by
LEANALEATN BST's legacy systems. Currently working jointly with the
allow CLECs to CLEC to develop scenarios to direct the programming of
combine accts is feature.
using a single




PENDING CHANGE REQUESTS

ATTACHMENT 4
Statu '?23:7; Originator Description CCPCR#
8 '’
(New,| 4,56,
Pendi
ng,
eic.) _
P 5 |CENTURYTE |Loop conversion 654 Manual process . 5/22 - CCP discussed and
L accepiance policy BeliSouth to provide additional information that
change. BST provided on 6/16. Originator asked to have CLEC-
Allowed 24-Hr only meeting that oocurred on 6/27. On 7/23, CLECs
Loop conversion to submit modifications to this request.
X Modifications have not been submitted.
P 5 [WORLDCOM [Provide the Top 404 is information I8 being provided in a different format
30 EDI directly to the affected CLECs. This is a documentation
j issue, not a software issue.
n Reason Codes
{Documentation)
P 5 |SPRINT (ON CLEC 501 Part of the Georgia PSC process for consideration of CCP
BEHALF OF |Proposed Sizing changes
10 CLECS) |[Process for
prioritizing and
scheduling of




NEW CHANGE REQUESTS
ATTACHMENT 3

23,
4l5l6‘

CCPCR# |Comments/Status

BELLSOUTH |CCP Process

841

At the 7/24/02 monthly mtg, CLECs agreed to bailot this

Change - . Industry consensus reached on this iasue. CCP
Production & will be updated on 8/189.
industry Release
Deliverables
N 5 [WORLDCOM iFieided 132 BST cannot support request due to cost; CLEC requested
Compietion CR remain open.
Notifications
(WorldCom)
MCI request that
BST provide a
fislded format for
EDI Flelded
Compietion
Notification.
N 5 |ATAT Modify CCP 171 CLEC requeeted that this CR remain open until issues
via GPSC procees.
N 5 |MANTISS [Hectronic 320 BST cannot support request due o cost; this functionality
Processing of is already provided via Network Data Mover and &a Web
Line Loss Report. Telephone number and emall of requesting CLEC
Notification no longer valid 80 unclear how to conact customer to
i of close request.
N 5 |AT&T UNE via ASR21 378 BST rejected because OBF does not support ordering
l(fonmrly UNESs on ASRs. Co-sponsored by WorldCom. WorldCom
CR#0ORD030200 advised that (related) CR couid be canceled on 3/20/01.
_001) IAT&T asked that this CR remain open. CCP sent email to
AT&T on 3/20/02 requesting status and again on 4/26/02.
N 5 [ISPRINT ULM Make Up- 387 |CLEC agreed to cancel.
mechanize
system 1o allow
electronic
modifications to
an existing Loop
order
N 5 |SPRINT interval Change 400 FCLEC agreed to cancel.
Missed




NEW CHANGE REQUESTS
ATTACHMENT 3

NETWORK {UDC Ordering 424 This CR ia being related to CRO0B5 - Web based LSR as
TELEPHONE |Process - email E:abnnﬁvcsomon Watiting on originator to authorize
option
SPRINT Eliminate/Change 446  |CLEC agread to cancel.
i
of the FRN/RSID
Usage
Sprint is
proposing that
sysiema not
require the
FRN/RESID
information when
submitting an
electronic order
or manual order.
SPRINT {Electronic 477  |BST investigating and has requested additional time.
Jeopardy
Notifications
ITC CLEC Access to 77 BST cannot support report - technically not feasible.
DELTACOM |All Pending aiting on customer to authorize closure. CCP sent smail
{Orders to originator on 6/13/02 requesting a status or
canceliation. 8/7 BST discussing this CR & altematives

i;md:btoswponmhmuootd\nmm

GLOBAL [Change of Policy 789
BST experience with handwritien LSRs Is that it is a drain

CROSSING |{CLEC nesds

BeliSouth to on resources (CLEC & BST) with back & forth questione &
their larifications regarding illegible entriee. On appeal,
poticy of allowing BeliSouth suggested that CLEC review web site for oniline
hand written info . Theee forms may assist CLEC. 6/19/02 Conf call
on a LSR. held with CLEC. CLEC has capabiiity to send orders




ATIONS

_ _ ATTACHMENT 3
Tz'we Originator Deacription CCPCR# [C
s 3,
(New,| 45,6,
Pend
ng,
otc.)
N 5 BIRCH jLens Data 790 BeliSouth response - it is technologicaily feasible,
TELECOM |Extract. however, there is a question whether LENS is the best
Birch respectively through which to provide data. BeliSouth is
submits the alternative solutions for providing real time
request to info that CLEC wants. On 6/24/02, CCP sent email o
develop a daily originator requesting a data file layout exampie to review.
data extract On 7/02/02, CLEC shared the Extract Flle that SBC
file/tool utilizing provides on a daily basis via FTP and for NDM. BST SME
Lena firm-order is reviewing. On 8/1/02 SME gave response - not feasible
field leve! detail to cost but CCP has requested add! infor prior to
data. to CLEC.
N 5 TALK  [Need electronic 876  [BST rejected this request as not technically feasible.
AMERICA |responses for
N| 5 AT&T 882  [BST rejectad this request as not technically feasible. This
is a new product offering which neede to be resubmitied
through the bona fide request process.
N 5 COVAD 884 rejected this request as not technicalily feasible,
COMMUNIC offered an alternative solution.




NEW CHANGE REQUESTS

ATTACHMENT 3
Statu| Type Originator Deecription CCPCR#
] 2,3,
(New,| 4,56,
Pendi
ng.
 etc)
N 5 COVAD |Loop Data 886 BellSouth rejected the request due to cost. Data is
Extract. available through existing interfaces and this
Covad requests request would require development of a new database.
BeliSouth BefiSouth would agree to accept the item as a Bona Fide
provide on an Request outside the CCP.
extract basis the
loop
information. See
CR for details.
N 5 COVAD {Loop Modification 887 Request retumed to the CLEC for clarification 8/15/02.
Process Existing UNE loop products already inchude repeaters (i.e.
Enhancement. DS1, DS3, etc.) and the intent of this request is unciear.
The current Loop
Modification
Process needs to
be enhanced to
How CLECs to
order repeaters to
be added to the
loop that is being
N 5 AT&T CAVE to 896 Response due to CLEC 8/20
N 5 AT&T 897  Response due to CLEC 8/20.




NEW CHANGE REQUESTS 1 T

458,

3825%-§

794  |CLEC has agreed to cancel.

COVAD

877 Being analyzed, however UNE Transport is already
supported by the LSOG processes using LSRs.
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BELLSOUTH

Io!“ Corparation Gloan T. Reynelds
Suite 900 Vice Prasident -
1133-21st Street, NW Federal Regulstory
Waghington, DC 20036-3351

202 463 4112
glenn.reynolds@belisouth.com Fax 202 463 4142

August 15, 2002

EX PARTE

- Ms. Martene H. Dortch
Secretary
Federal Communications Commission
The Portals
445 12" St. SW
Washington, D.C. 20554

Re: W et 02-150
Dear Ms. Dortch:

In the course of recent ex parte meetings in the above-referenced
proceeding, Commission staff has requested that BellSouth respond to a number
of specific questions. The following information is a partial response to those
requests. We will provide responses to the remainder of the staff's questions as
soon as possible.

RRRRRRP

Question: Please provide a response to NewSouth’s Reply comments.

Besponse: In NewSouth’s reply comments to the FCC on August 5, 2002,
NewSouth discusses network outages and access io loop/transport UNE
combinations (EELs), audits, billing and deposits. ‘

l. interconnection
A. Network Outages

NewSouth identifies seven network outages for which it says “BeliSouth remains
unwilling to address the root causes of the disputes raised by NewSouth.” To
the contrary, BeliSouth has identified the cause of the outages, resolved the
problems and taken action to help prevent these problems from happening .
again. In addition, BeliSouth met face-to-face with NewSouth representatives in



Greenville, South Carolina on August 7 to discuss these very issues. At that
meeting, there was no mention that NewSouth had sent the August 5
memorandum to the FCC.

BeliSouth has investigated the seven (7) outages referenced in NewSouth’s
comments and determined that only three (3) of the outages were specific to
NewSouth. Three of the outages affected not only NewSouth but other CLECs
and/or BellSouth traffic as well. BellSouth could not find a record of a trouble
report for the seventh (Mobile, Alabama) outage on January 7, 2002. The six (6)
outages BeliSouth could investigate occurred over a ten-month period and
occurred in four different states, and no systemic operational issues have been
identified. During the time period covered by these six incidents, BellSouth has
made literally thousands of translations changes in its switches, and for the
overwheiming majority, the changes were accomplished without incident. For
NewSouth alone, BeliSouth has made translations changes for approximately
4,863 trunks during this time period. While BeliSouth’s goal is to strive for
perfection, the reality is that human errors do occur from time to time. In fact,
human error is at the root of four (4) of the outages that NewSouth complains
about. In each case BellSouth has taken appropriate action to provide additional
training and/or job aids to the personnel involved. An Independent Local
Exchange Carrier (“independent LEC”) routing its CLEC-bound traffic to an
incorrect trunk group caused one of the outages and one outage occurred due to
BellSouth’s sizing a reciprocal trunk group too small for the traffic offered.

The Commission should also note BeliSouth's performance as measured by the
Customer Trouble Report Rate for NewSouth’s Local Interconnection Trunks.
This data shows that for the time period January 2002 through June 2002,
BeliSouth's service for NewSouth was equal to or better than the service
provided to BeliSouth’s retail customers.

To summarize, NewSouth apparently wants the Commission to know of only
those incidents, which in NewSouth's mind at least, BeliSouth’s performance
was not adequate. In each of those incidents, BellSouth has thoroughly
investigated each of NewSouth’s complaints and has taken both cormective and
preventative action meant to prevent a recurrence of the problem. Further, when
placed in the proper context of how many transactions BeliSouth performs on
behalf of NewSouth, it becomes immediately apparent that BeliSouth is treating
NewSouth at least at parity with (and in many instances better than) how
BeliSouth treats its retail customers. Accordingly, BeliSouth is complying with its
obligations.

B. Cost-Based Interconnection
NewSouth states that BellSouth charges tariffed access charges for all or

portions of interconnection trunks that NewSouth orders from BellSouth in
violation of its interconnection agreement. NewSouth's Interconnection



Agreement clearly states that each Party shall report to the other the PLF factor.
NewSouth failed to do so. The PLF represents the portion of switched dedicated
transport that is used for local, and the absence of a PLF indicates that the Party
used no switched dedicated transport for local traffic. If no local traffic flows over
the trunk, it is appropriate for BellSouth to bill NewSouth tariffed access charges.
The applicable portions of the interconnection agreement can be found below.

1.2.2 Pursuant to 1.2.1 above, as part of Local Interconnection Call Transport and
Termination Service, the originating Party may obtain Local Channel facilities (i.c.,
entrance facilities) from the terminating Party from the originating Party's specified
Interconnection Point to its Serving Wire Center. Such facilities may be purchased out of
the terminating party’s Commission approved access services tariff or as unbundled
network elements at the rates set forth in Exhibit A to this Attachment. If tariffed access
services are purchased, the portion of Local Channel facilities utilized for Local Traffic
shall be determined based upon the application of the Percent Local Facility (PLF) Factor
as defined in this Attachment. Additionally, the charges applied to the portion of the
tariffed Local Channel used for Local Traffic as determined by the PLE are as set forth in
Exhibit A to this Attachment. This factor shall be reported in addition to the switched
dedicated transport jurisdictional factors specified in the BellSouth intrastate and
interstate switched access tariffs.

1.2.3 Pursuant to 1.2.1 above, either Party may obtain Dedicated Interoffice Transport
facilities from its designated Serving Wire Center to the other Party’s first point of
switching. Such facilities may be purchased out of the terminating party’s access services
tariff or as unbundled nctwork clements at the rates set forth in Exhibit A to this
Attachment. If tariffed access services are purchased, the portion of Dedicated Interoffice
Transport facilities utilized for Local Traffic shall be determined based upon the
application of the Percent Local Facility (PLF) Factor as defined in this Attachment.
Additionally, the charges applied to the portion of the tariffed Dedicated Interoffice
Transport used for Local Traffic as determined by the PLF are as set forth in Exhibit A to
this Attachment. This factor shall be reported in addition to the switched dedicated
transport jurisdictional factors specified in the BellSouth intrastate and interstate switched
access tariffs.

5.2 Percent Local Facility. Each Party shall report to the other a Percent Local Facility
(“PLF™). The application of the PLF will determine the portion of switched dedicated
transport ordered via BellSouth’s E6 tariff to be billed per the local jurisdiction rates. The
PLF shall be applied to multiplexing, local channel and interoffice channel switched
dedicated transport ordered from BellSouth’s E6 tariff and utilized in the pravision of
local interconnection trunks. Each Party shall update its PLF on the first of January, April,
July and October of the year and shall send it to the other Party to be received no later
than 30 calendar days after the first of cach such month to be effective the first bill period
the following month, respectively. Requirements associated with PLU and PLF
calculation and reporting shall be as set forth in BellSouth's Percent Local Use/Percent
Local Facility Reporting Guidebook, as it is amended from time to time.

i Access to Loop/Transport UNE Combinations (EELs)
A. TIMELINESS/COST of DELAY



When NewSouth submits a request to convert access circuits to EELS or
Currently Combined Combinations, NewSouth does so via a spreadsheet. These
spreadsheets are sent to the Local Service Manager (“LSM”) who is associated
with BeliSouth’s account team for NewSouth. This overall process includes the
self-certification and qualification processes. With the self-certification process,
CLECs are required to indicate under which option they have chosen to convert.
In addition, the LSM verifies that the circuits qualify through the restriction that
BellSouth does not connect UNEs to tariff services. The tum-around time for this
part of the process is targeted for 7 days. Once this process is compieted, the
LSM forwards a copy of the spreadsheet to the Local Carrier Service Center
(“LCSC”) project management for effectuating the conversions. Note that each
spreadsheet contains a minimum of 15 circuits and there is no maximum number
of circuits on a given spreadsheet. The spreadsheets are input into a TaskMate
program called PTOPS. The LCSC readies the spreadsheet for order issuance
by PTOPS and submits the required service orders into the downstream systems
for processing. The resulting service orders are verified for accuracy and any
errors are comrected. The project manager and the LCSC process are targeted
for an interval of 30 days. This gives the CLEC an overall 37-day target for
completing the entire conversion process.

NewSouth alleges that on average it takes BeliSouth more than 60 days to
convert a special access circuit to an EEL. However, for all EEL conversion
orders sent via a spreadsheet to the CRSG from January 2002 through July
2002, conversion from access circuits to EELs has averaged 43.375 days.

In addition, an individual Local Service Request (“LSR") for a request of up to 14
circuits to be converted would have a completion target of ten (10) days. The
larger volume circuit conversion request via a spreadsheet is project managed by
BeliSouth, which adds to the overall conversion interval.

B. AUDIT REQUEST

BeliSouth has fully complied with its obligations under the Commission’s
Supplemental Order Clarification concemning its right to audit EELs and has
responded to the complaints of NewSouth and other CLECs in its filings
regarding the NuVox petition for Declaratory Ruling to the FCC (cc Docket No.
96-98). Contrary to NewSouth’s assertion that BellSouth is attempting to
conduct routine audits, it is BellSouth’s policy to routinely check a pre-
determined list of triggers for all the CLECs who purchase combinations of loops
and transport. BellSouth will seek to audit carriers about whom that review
triggers concern. NewSouth’s insistence that BeliSouth must provide a concern
that satisfies NewSouth would essentially nullify BeliSouth’s right to audit under
any circumstances as NewSouth likely will never be satisfied with BellSouth’s
concem.



NewSouth claims that BellSouth is insisting on hiring an “ILEC consulting group”
to conduct the audits. This is simply not true. BellSouth hired a firm of
experienced telecommunications professionals with experience in auditing usage
and who understand the Commission’s orders related to EELs. The audit firm
has worked for ILECs, ICOs, carrier associations, and some CLECs. Several of
the ICOs are also CLECs.

lil.  BILLING AND DEPOSITS

NewSouth has been actively disputing their billing. it is true that NewSouth has
submitted approximately $8M in disputes over the past two years. NewSouth
submits disputes on all invoices on a monthly basis. According to BellSouth’s
billing system, BellSouth has issued credits of $3.2M, which is approximately
52% of the disputes submitted that have been resolved. During the 2 year time
period reviewed, based on total billing to NewSouth, the accuracy of BellSouth’s
bills is over 95%.

Since March 2002, BellSouth and NewSouth dispute teams have been working
cooperatively to improve the dispute process between the companies. We have
implemented weekly conference calls to discuss the open issues and to improve
the quality of disputes and resolutions between NewSouth and BellSouth. We
have each agreed to changes in our intemal processes so they work more
efficiently together. BellSouth believes this process is operating effectively.

The second billing issue NewSouth raises alleged concems about BeliSouth’s
deposit policy. BellSouth’s deposit requests are justified. First, the
Interconnection Agreement language is very clear as stated in Attachment 7,
Section 1.8 and Attachment 1, Section 6.7 through 6.7.6. Attachment 6.7.5
reads “BellSouth reserves the right to increase the security deposit requirements
when, in its reasonable and non-discriminatory judgment, circumstances so
warrant and/or gross monthly billing has increased beyond the level initially used
to determine the security deposit®. Attachment 7, section 1.8 reads, “...if, in the
reasonable opinion of BellSouth, circumstances so warrant and/or monthly billing
has increased beyond the level initially used to determine the level of security,
BeliSouth reserves the right to request additional security...” NewSouth's billing
has increased by more than $1,000,000 since they were last reviewed and
required to pay a deposit. This additional amount, as clearly stated in the
Interconnection Agreement, has increased beyond the level initially used to
determine the level of security. Moreover, NewSouth’s current deposit does not
provide even one month of billing coverage. Notably, BellSouth does not require
NewSouth to pay a cash deposit. NewSouth can provide a Bank Letter of Credit
or a Surety Bond, its choice.

Question: Please respond to the Birch’s UNE pricing concern filed in its reply
comments.



Resbonse: BeliSouth’s prior policy was to amend rates in agreements only
when the UNE rates had been approved by a commission order. The purpose of
this policy was to ensure finality of rates prior to contract amendments.

BeliSouth has revised its policy to allow amendment to contracts for rates found
in SGAT filings before the state commissions have approved such SGATS. In
the past, BeliSouth would wait for either the 60 days to run from the date of filing
the SGAT or the commission order approving the SGAT. BeliSouth’s revised
policy should address Birch’s concern.

Question: Of the 35 flow through improvement items referenced in Bill Stacy’s
affidavit of June 20, 2002, what is the status of the 4 Flow-through Task Force
items that have not been implemented?

' : As shown on Stacy Exhibit WNS-49 filed on June 20, 2002, the 4
flow through task force items are scheduled to be implemented in Release 10.6
during the weekend of August 24-25, 2002. FTTF-11, Mechanization of UCL-
Non Designed, will be implemented in two phases. The first phase in scheduled
to be implemented in release 10.6, and the second phase is scheduled for
release 11.0 during the weekend of December 7-8, 2002.

Question: Please discuss the status of the double billing problem on line
sharing raised by Covad.

: This issue is discussed in the Reply affidavits of David Scollard at
paragraphs 14-16 and William Stacy at Paragraphs 222-224.

As discussed in the Scollard affidavit, when a Line Share Local Service Request
(LSR) is submitted, two separate orders are generated as described by Covad.
Both orders are given the same due date; however, there have been some
instances, as a result of order due date changes, where the billing order
completes before the provisioning order. This is certainly not the norm and when
early billing does occur the amount is minimal.

Change Request 0779 has been issued via the CCP to track and correct the
early billing problem. This change request is targeted to be implemented in
Release 11.0 during the weekend of December 7-8, 2002. In addition,
BeliSouth, through its internal process, has opened Harvest CCC feature 21915
as well as a Service Order Communication System (SOCS) request in an effort
to correct this problem. The SOCS portion of this request is scheduled for
completion by August 31, 2002. The remaining portion is expected to involve
major programming changes for which user requirements are stil being
developed. This portion of the request is currentty scheduled for completion by
December 8, 2002.



The Stacy affidavit discusses the rare scenario where Covad claims it is unable
to supplement an order to add loop conditioning on a Line Sharing line. As
discussed, this occurs only when all of the following occur:

¢ The billing and provisioning order due dates get out of sync as a resuit
of order due date changes; and

® The billing order erroneously completes before the provisioning work is
completed; and

® The Loop Makeup data contained in LFACS did not reflect loop
conditions (excessive bridged tap, load coils, etc.) that are
incompatible with Line Sharing and are discovered at the time of
provisioning.

It is true, that under these circumstances, Covad is unable to modify the order
electronically but, as described in the Stacy affidavit, other options exist and
contrary to Covad’s claim, it is no longer necessary for Covad to submit a
Disconnect order on the loop that was not connected.

Question: Please discuss the OSS downtime issue in the Reject Interval
measure. Can BellSouth restate the data excluding the downtime?

Responge: This issue was addressad in Exhibit PM-2 of Alphonso Varer’s
affidavit beginning at 39, and in the Georgia/l.ouisiana application. For those
LSRs for which BeliSouth did not meet the benchmark, BeliSouth has conducted
a detailed root cause analysis of the process for electronic rejects. This analysis
addresses the ordering systems (EDI, TAG, and LENS) used by the CLECs and
the back-end legacy applications, such as SOCS, that are accessed by the
ordering systems. BellSouth’s root cause analysis determined that a number of
LSRs that did not meet the one-hour benchmark were submitted when back-end
legacy systems were out of service and were unable to process the LSRs.
Because such downtime should be excluded from the measurement, BellSouth
implemented a coding change in PMAP, intended to ensure that scheduled OSS
downtime was properly excluded. The coding change assumed that EDI and
TAG timestamps reflected Eastern Time. However, only the timestamps used by
TAG actually refliect Eastern Time. As a result of this discrepancy, an hour is
being added during PMAP timestamp “synchronization,” where outbound EDI
timestamps are not provided by the source system and LEO timestamps are
used instead. This event causes the results to inaccurately refiect the Reject
Interval duration and occurs in about 5% of cases of the orders submitted via
EDI. A change to address this issue for EDI was implemented effective with
February 2002 data, for non-LNP and non-xDSL orders. The update for LNP



orders was implemented with the release of April 2002 data and xDSL were
updated concurrent with OSS Release 10.5 for June, 2002 data.

The data cannot be retroactively restated to exclude the downtime but it is clear
that not excluding the downtime actually understates BeliSouth’s performance for
this measurement.

Question: Please explain the impact on the reject interval in the situation where
both a FOC and a Reject are associated with a single LSR.

Response: BeliSouth’s root cause analysis has identified an additional issue that
impacts the Fully Mechanized Reject Interval sub-metrics. This issue arises
when a fully mechanized Firm Order Confirmation (*FOC”) is followed by a
manual clarification or reject, a scenario that occurs when the Local Carrier
Service Center must resolve specific types of errors after the issuance of the
FOC. However, LEO does not aliow the service representative to claim the LSR
after the FOC has been sent; therefore, the LSR is counted as Fully Mechanized
and appears in both the Fully Mechanized FOC Timeliness and Reject Interval
metrics. The interval recorded for the reject begins when the LSR was originally
received and ends when the reject notice was sent even though a FOC had
already been sent and provisioning work had begun on the order. This issue
overstates the time required for BellSouth’s Fully Mechanized reject notices and,
as a result, understates BeliSouth’s performance of the timeliness measurement.
BellSouth is currently analyzing this situation to determine an appropriate
solution.

Question: When will BeliSouth fix the LEO header table issue and what data
month will show results of fix?

Response: This fix will be implemented with release 10.6 on 8/23/02.
Therefore, September will be the first full month affected by this fix.

Question: Please provide the state rules or orders that prohibit or control
BeliSouth winback activities in AL, KY, MS, NC, and SC

Besponse: Attached are copies of the SC Winback Order (dated Oct. 29, 2001)
and the Order on Recon. (dated Dec.(sic - is actually Jan.) 9, 2002). Please
refer to paragraph 9 on page 13 of the SC Winback Order for the verbiage
prohibiting BeliSouth from engaging in any winback activities for ten (10)
calendar days from the date that service has been provided to a customer by a

! This paragraph also clarifies the information provided in the Affidavit of Alphonso Vamner filed June 20,
2002, Exhibit PM-2, Paragraph 40; Exhibit PM-3, Paragraph 40; Exhibit PM4, Paragraph 40; Exhibit PM-
5, Paragraph 40; Exhibit PM-6, Paragraph 40.



CLEC. The 2™ paragraph on page 2 of the Order on Recon. clarified that the
prohibition on sharing of information among BellSouth divisions found in the
Winback Order should begin at the time that BeliSouth comes into possession of
information from the CLEC which would suggest that a specific customer is
considering a proposal from the CLEC.

The NCUC addressed winback requirements in its 271 Notice of Decision dated
May 23, 2002, specifically see paragraph 1, which states that “BeliSouth shall
abstain from any marketing activities directed to a customer for seven days after
the customer switches to another local telephone company.” A copy of this order
was included in the Five State filing (NC, Appendix C, Vol. 11, Tab. 24)

In its August 18, 2001 Interim Order in Docket No. 14232-U, the GPSC adopted
the Staff's recommendation “prohibit{ing] BellSouth from engaging in ‘win back’
activities for a seven-day period after a customer switches its local provider, and
initiate a Public Service Commission 90-day study.” Order atp. 1.

in its September 21, 2001 Order in Docket No. U-22252-E, the LPSC adopted
the Staff Recommendation “{t}hat the Commission prohibit BeliSouth from
engaging in any win back activities for 7 days once a customer switches to
another local telephone service provider, including (1) prohibiting BeliSouth’s
wholesale divisions from sharing information with its retail divisions, at any time,
such as notice that certain end users have requested to switch local service
providers, and (2) prohibiting BeliSouth from including any marketing information
in its final bill sent to customers that have switched providers.” Order at p. 3.

Both the Georgia and Louisiana decisions are addressed in paragraph 145 of the
Joint Affidavit of John Ruscilli and Cindy Cox in BellSouth GA/LA 271 application
filed October 2, 2001. Paragraph 46 of the Ruscilli/Cox Joint Reply Affidavit filed
August 5, 2002 in the Five State application discusses the fact that the
Commission addressed this issue in 1301-303 of its GA/LA Order. The
Commission found, “in the absence of a formal complaint to us that BeliSouth
has failed to comply with section 222(b), the winback issue in this case has been
appropriately handled at the state level, and that the actions undertaken by the
state commissions and BeliSouth should be sufficient to ensure it does not
recur.” For consistency throughout its region, BeliSouth has adopted as its
standard policy not to engage in any winback activities for ten (10) calendar days
from the date that service has been provided to a customer by a CLEC.

: Please explain the Missed Appointments for high capacity loops for
B.2.18.19.1.1 referenced in Varner Reply affidavit at 4} 226.

Response: In January there were 3 CLEC misses in Alabama. The CLEC
ordering volume was 81 for January and the retail analog for January was
1.24%. Applying the retall analog of 1.24% to the 81 orders would allow only 1



miss in order for the CLEC result to be equal to the retail result on a simple, non-
statistical, comparison. The 3 misses in January were due to facility shortages.
A facility shortage means that no facility was available to serve that end-user
location. This condition would affect all carriers, including BellSouth retail, that
attempted to serve that particular end-user location. To clear a facility shortage
requires construction or rearrangement of equipment to create the number of
facilities required to fill the order. Even though these orders were not compieted
on the due date, none were delayed more than 5 days.

In February, there were 2 CLEC misses. The CLEC ordering volume was 82 and
the retail analog was 0.50%. Applying the retail analog to the CLEC ordering
volume would allow no CLEC misses. Of the 2 misses, one was due to an
incorrectly issued order by the LCSC and the other was due to a problem in the
central office.

For March, there were 8 CLEC misses, all due to facility shortages as stated in
226 of the Vamer reply affidavit. The CLEC ordering volume was 76 and the
retail analog was 1.24%. Multiplying 76 by 1.24% would allow 1 miss. In April
there were 9 misses, all due to facility shortages as stated in § 226 of the Vamer
reply affidavit. The CLEC ordering volume was 56 and the retail analog was
7.88%, resulting in an allowable CLEC miss of 4. The absence of facilities for a
particular customer, of course, effects wholesale and retail orders equally.

Question: Where in the record is the refiled reject interval data for UNE Other
Non-Design for April and May and the discussion explaining why it was
recaiculated?

Response: As stated in the Reply Affidavit of Alphonso Vamer, filed August 5,
2002, at paragraph 164, “BeliSouth also reviewed the fully and partial
mechanized rejects for UNE Other Non-Design for all five states during April and
May 2002. There was only one reject in both months that was affected by this
change and in April, the timestamps were identical, and in May 2002, it was
different by only 2 seconds. There was no change in the results for these sub-
metrics based on the review. BeliSouth has conducted a similar analysis for the
months of March and June and arrived at essentially the same conclusion.
Specifically, there were 2 rejects in March and 1 reject in June affected by this
change but all had identical time stamps. As a result, there is no change in the
results for these sub-metrics.

Question: Please clarify the number of orders that can be included on a single
LSR. .

Response: Up to 25 orders may be included in a single LSR, provided the
orders are for the same customer at the same location. This order limit applies



to both CLEC and BeliSouth retail orders, and is a result of limitations in
BeliSouth’s legacy systems.

In accordance with Commission rules, | am filing copies of this notice and
attachment and request that they be included in the record of the proceeding
identified above.

Sincerely,

S5 Vgl

Glenn T. Reynolds

cc:  Michelle Carey
Aaron Goldberger
Susan Pie
James Davis-Smith (Department of Justice)



BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA
DOCKET NO. 2000-378-C ~ ORDER NO. 2001-1036
OCTOBER 29, 2001
INRE: Southeastern Competitive Carriers

Association, NewSouth Communications
Corporation and TriVergent Communications

ORDER RULING ON
COMPLAINT

This matter comes before the Public Service Commission of South Carolina (the
Commission) on the Complaint of the Southesstern Competitive Carriers Association
(SECCA), NewSouth Communications Corporstion (NewSouth), and TriVergent
Communications (TriVergent) (collectively, the Complainants) against BellSouth
Telecommunications, Inc.(BellSouth). The Complaint was filed under the authority of
S.C. Code Ann. Section 58-9-576 (BXS) (Supp. 2000) and Order No. 2000-676, our
Order Ruling on Guidelines. The Complainants take issue with BellSouth’s Win Back
Promotion, which offers discounts to business customers being served by competitive
local exchange carriers (CLECs) who return to BellSouth. The Complainants allege that
BellSouth is abusing its market position, since the promotion solely targets customers of
CLECs, and is anti-competitive. BellSouth denies the substantive allegations of the
Complaint.
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Accordingly, this matter was scheduled for hearing on February 22, 2001 in the
offices of the Commission. The Honorable William Saunders, Chairman, presided. Frank
Ellerbe, I, Bsquire, represented the individual Complainants, Southeastern Competitive
Carriers Association and NewSouth Communications Corporation. John J. Pringle, Jr.,
Esquire, represented TriVergent Communications. The Complainants presented the
testimony of Jake E. Jennings, David K. Hudson, and Jack Lovegren. BellSouth
Telecommunications, Inc was represented by Caroline N. Watson, Esquire, William F.
Austin, Bsquire, and Patrick Turner, Esquire. BeliSouth presented the testimony of
Cynthia K. Cox and Robert H. Sellman, IIl. The Commission Staff (the Staff) was
represented by F. David Butler, General Counsel. The Staff presented the testimony of
Joseph W. Rogers.

David K. Hudson of NewSouth testified for the Complainants. (Tr. at 13-50.)
Hudson testified that the Win Back Promotion is designed to target customers of CLECs
who were former BellSouth customers. The two aspects of the promotion were, first, a
waiver of line connection charges for customers responding to the promotion, and,
second, substantial discounts based on monthly billed revenues and the length of
commitment that customers are willing to make to BeliSouth. The discounts can be as
much as 18% for customers with monthly total bill revenues of $5,000-$10,000
committing to BellSouth for a period of 36 months. Hudson stated that this program
would be devastating to the CLECs, and that it hurts competition by making it difficult
for a company like NewSouth to grow. The promotion, according to Hudson, lures away

a CLEC’s existing customers. Hudson also states that the promotion chills new entrants,
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and gives BellSouth a too! to avoid lowering prices to its vast group of customers who
have not yet chosen to switch to another provider. The end result of the promotion,
according to Hudson, 1s detrimental to competition.

Jake Jennings of NewSouth also testified. (Tr. at 50-85.) Jennings alleged that the
promotions are unreasonably discriminatory and anti-competitive. Jennings urged the
Commission to examine the goals of rapid competition in the local exchange market and
all telecommunications markets, investment and innovation in the telecommunications
market, and universal service. Jennings stated that BellSouth is still amonopolypmvidér,
holding over 90% of the market share within its service territory in South Carolina. In
addition, Jennings alleged that BellSouth is the sole supplier of network elements to
CLECs. Because of these and other factors, Jennings stated that BellSouth is able to exert
market power when competing with CLECs.

Jennings stated a belief that BellSouth’s promotion is discriminatory, since it is
only offering the promotion to business customers that have switched to CLECs, not all
business customers. Jennings further stated a belief that the promotion should be offered
to all business customers. Additionally, Jennings noted that the FCC has held that volume
and term discounts should be made available to any customer with sufficient volumes or
willing to commit to a given term. Further, Jennings opined that BellSouth’s promotion
discourages competition in the local exchange market. Lastly, Jennings urged the
Commission to adopt safeguards that prevent BellSouth from abusing its market power
within its local exchange area.
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TriVergent presented the testimony of Jack Lovegren. (Tr. at 65-93.) Lovegren
testified that the Win Back Promotion would have a harmful effect on the development of
a competitive market for local exchange services in South Carolina. Lovegren noted that
99% of the customers that TriVergent seeks to serve have a prior relationship with
BellSouth. BellSouth’s Contract Service Arrangements, according to Lovegren, are
provided to customers at rates that TriVergent cannot effectively counter without m; a
loss. Lovegren goes on to describe BellSouth’s “Key Customer™ Program. In order to
receive the benefits of this program, Lovegren notes that a customer must obligate itself
to BellSouth for a period of one to three years. There is termination liability if a customer
terminates this program early.

Lovegren opined that the Win Back Promotion is harmful to the development of
meaningful local exchange competition, because BellSouth, with its history of prior
relationships with customers, unlimited ability to offer deals and discounts, and financial
wherewithal already enjoys advantages that will enable it to outbid a startup competitor,
even without the existence of the Win Back Promotion. The CSA authority, in
combination with promotions such as the Key Customer program and other promotions
enables BeliSouth to substantially preserve its market share and steadily increase its
South Carolina revenues, according to Lovegren. Lovegren further stated a belief that the
ability to target specifically those customers whom CLECs have been successful in
gamering simply goes too far.

In addition, Lovegren disagreed with the notions propounded by BellSouth that

the Win Back Promotion is the type of competition envisioned by the
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Telecommunications Act of 1996, and that the Promotion is simply part of BellSouth’s
efforts to compete in the marketplace. Lovegren noted that the Public Utility Commission
of Texas recognized the effect that Win Back programs can have on the development of a
competitive market for local exchange services, and conditioned a Bell’s entrance into
the interLATA market on its willingness to forego the use of Win Back programs.
Lovegren also states that BellSouth has withdrawn its Win Back Promotions in
Tennessee, North Carolina, and Alabama before implementation.

BellSouth presented the testimony of Robert H. Sellman, III, Assistant Vice
President Sales and Service, South Carolina and North Carolina, for BellSouth’s Small
Business Services organization. (Tr. at 93-158.) Sellman first described the Promotion at
issue. The Promotion was filed with the Commission in May of 2000, and had expired at
the time of the hearing on the matter. According to Sellman at the time of the hearing,
twenty-five customers originally signed up for the promotion, and twenty-three were still
participants at the time of the hearing. Subsequent to the hearing, BellSouth requested
that its testimony in this regard be amended to show forty-nine participating customers.
The Win Back Promotion provided limited discounts based on term agreements to
previous BellSouth customers who wished to retun to BellSouth for local telephone
service. The Promotion provided cligible customers with monthly savings of 8% to 18%
off their monthly total billed revenue, depending upon whether a customer selected a
term agreement of 12, 24, or 36 months. The Promotion was available to previous
BellSouth business customers who had elected to go to another service provider within

the past two years, who chose to return to BellSouth, and who met certain terms and
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conditions. Generally, the Promotion was available to all business customers in South
Carolina who were receiving service from another local exchange carrier and who met
the other eligibility requirements for the Promotion. To be eligible, the business customer
had to have monthly total billed revenue of $70-$10,000 when they left BellSouth and
they had to be willing to sign a term agreement of 12, 24, or 36 months.

Seliman stated that BellSouth introduced the Win Back Promotion as a direct
response to competition in the business market in South Carolina. Sellman noted that if
BellSouth were somehow prohibited from attempting to win back customers who have
left it for another carrier, those customers would be deprived of a competitive alternative
that otherwise would be available to them. Sellman further stated that even after applying
the deepest discount offered under the promotion, BellSouth’s prices are still above most
of the tariffed prices its competitors offer for comparable services. Sellman did note that,
even with the discounts, the customers under the promotion pay more than the cost of the
services. Sellman notes that it often takes more to win back a customer that has
established service with a different provider than it does to keep a customer who already
has service with BellSouth. This mitigated against offering the promotion to BellSouth’s
existing customenrs.

Sellman testified that BellSouth has lost anywhere from 20% to nearly 25% of its
market share in South Carolina and it is continuing to lose market share at a steadily
increasing rdte. Sellman states that BellSouth must be able to compete to win back
customers lost to competition, and that it is unfair for CLECs to compete for BellSouth’s

customers and to then attempt to insulate those customers from competition by
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BellSouth. Sellman stated that the consumers of South Carolina are the ultimate
beneficiaries of competition, and offers such as this Promotion and the customers in
South Carolina who have signed up for this Promotion and are receiving its benefits,
should be allowed to continue to receive those benefits. Sellman summarized by stating
that this Commission should rule that it is appropriate for BellSouth to engage in Win
Back activities like this Promotion.

Cynthia K. Cox also testified for BellSouth. (Tr. at 159-196.) Cox discussed the
discrimination and anti-competition allegations contained in the Complaint in this matter.
Cox stated that BellSouth’s Win Back Promotion was a reasonable response to the actual
competition that exists in South Carolina. First, Cox noted that Win Back Promotions are
responses to competition from rivals and as such, they help to advance competition in the
market. Cox testified that Win Back Promotions are means that BellSouth uses to respond
to a specific competitive threat in a target, nondiscriminatory mamer. Second, Cox
testified that customers are the beneficiaries of the Win Back Promotions. Third, such
Promotions have tremendous economic and public policy benefits, according to Cox.

Cox addressed Complainant witness Jennings®' allegation that the Promotion
violates the FCC's criteria. Cox stated that Jennings® focus is on the portion of the FCC
Order that states that incumbent LECs “must make them available to any customer,” but
ignores the language concerning “significant volumes or willing to commit to a given
term.” Further, Cox notes that the FCC discussed Win Back efforts by incumbent local
exchange carriers (ILECs) in its September 3, 1999 Order on Rpcmtsideration and
Petitions for Forbearance, CC Docket No. 96-149 (Order No 99-223). Cox states that the
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FCC noted in that Order that “restrictions on winback activities may deprive customers of
the benefits of a competitive market.” The Order went on to state that “Winback
facilitates direct competition on price and other terms, for example, by encouraging
carriers to “out bid” each other for a customer’s business, enabling the customer to select
the carrier that best suits the customer’s needs.” See Paragraph 69.

Cox goes on to state that the Promotion is consistent with BellSouth’s
promotional tariff provisions approved by this Commission. Further, one of the eligibility
criteria for the Promotion is that the subscriber must be a former BellSouth custorner. All
former BellSouth customers that meet the eligibility criteria have an equal opportunity to
participate in the Promotion, according to Cox. Therefore, in Cox’s opinion, targeting a
promotion to such customers is authorized by BellSouth’s tatiff. The Promotion is also
consistent with S.C. Code Anm. Section 58-9-576(B)XS) (Supp. 2000), according to Cox.

The Commission Staff presented the testimony of Joseph W. Rogers, who is
Coordinator of Telecommunications Tariffs for the Commission's Utilities Department.
(Tr. at 197-219.) Rogers testified that on May 30, 2000, BellSouth filed a promotional
offering called Welcome Back Winback and Winback Installation Program with the
Commission. Staff found no improprieties with the promotional material as the result of
its review of the promotions. The promotions were published on the Commission’s June
5, 2000, Utilities Department Agenda as Items 6 and 7 on the “Advised” section of the
agenda,

Rogers testified that a promotion is very similar to a sale on a particular product

or products in the retail private sector. It is an incentive offered by a telecommunications
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carrier by offering a discount for a period of time or a waiver of non-recurring fees
normally required for purchase of services. Rogers noted that the purpose of 2 promotion
is to attract customers and to gain business.

Rogers opined that BellSouth had the authority to offer the Promotion in question
to its customers in South Carolina, pursuant to Section A2.10.1 (AXB) of BellSouth’s
General Subscriber Service Tariff. That section states that BellSouth may offer special
promotions on new or existing services/products for limited periods. It further states that
promotions will be offered on a completely non-discriminatory basis to all subscribers
mecting eligibility criteria for each promotion. Rogers noted that eligibility criteria were
defined in the Promotion under consideration. In this case, the promotion is available to
former BeilSouth customers who had left BellSouth for another local service provider
and who want to return to BeliSouth. Discounts, based upon monthly billed revenues and
term periods of 12, 24, or 36 months, are uniform. To clarify, the promotion has a
consistent criteria menu for customer qualification, according to Rogers. Rogers noted
that the Win Back Promotion does not allow for so-called cherry-picking of subscribers
to whom to offer the service.

Rogers further testified that Staff’s review of the Promotion found it to be
identical to a Contract Service Arrangement (CSA) which is offered to a customer in
response to competition or in response to a competitive offer. Rogers expressed the
opinion that the Win Back Promotion is a CSA in the format of a promotion.

Rogers also expressed the opinion that the Win Back Promotion does not impede

local competition. A CSA is offered to an individual in response to a competitive
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situation. Rogers stated that CSAs are not impediments to competition. Similarly, the
Win Back Promotion is offered to customers who have chosen to enter the competitive
telecommunications market by “shopping” for a telecommunications provider. BellSouth
could acquire a customer from a competing entity with or without the promotion. As
BellSouth could offer a CSA to a previous customer in order to regain that customer and
his business, Staff expressed the opinion that the Promotion does not impede local
competition. In fact, Rogers states that the Promotion may actually promote competition.
For example, NewSouth or TriVergent may obtain a BellSouth customer via resale of the
Win Back Promotion.

Rogers testified that the Win Back Promotion is not discriminatory and spplies
equally to similarly situated customers who have entered the competitive marketplace by
switching carriers. Since the promotion applics equally to customers meeting the
eligibility criteria, the Staff discerns nothing discriminatory about the Promotion.

In summary, Rogers stated that if promotions such as this one are prohibited in
South Carolina, then consumers may suffer. Rogers believes that promotions such as the
Win Back Promotion could encourage carriers to reduce prices. Further, since a CSA
could be used to provide a customer with the same service at the same discounted price as
the service provided pursuant to the Win Back Promotion, Rogers fails to see potential
harm to the public by the offering of the Promotion. Rogers finally stated that the
Promotion is beneficial, in that it may be resold by a competitor of BeliSouth, thereby
providing another mechanism in the marketplace for consumers to benefit from

competitive prices.
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FINDINGS OF FACT ANP CONCLUSIONS OF LAW

1 The subject of the complaint is the BellSouth Win Back Promotion. The
Promotion has two aspects: 1) a waiver of line connection charges for customers
responding to the promotion, and 2) substantial discounts based on monthly billed
revenues and the length of commitment that customers are willing to make to BellSouth.
The Pramotion provided eligible customers with monthly savings of 8%-18% off of their
mounthly total billed revenue, depending upon whether a customer selected a term
sgreement of 12, 24, or 36 months. The Promotion was available to previous BellSouth
business customers who had elected to go to another sexvice provider within the past two
years, who chose to return to BeliSouth, and who met certsin terms and conditions.
Generally, the promotion was available to all business customers in South Carolina who
were receiving service from amother local exchangs camier and who met the other
oligibility requirements for the promotion. To be eligible, the business customer had to
bave monthly total billed revenues of $70-$10,000 when they left BellSouth snd had to be
willing to sign a teem agreement of 12, 24, or 36 months will BellSouth. The promotion
had expired at the time of the hearing. Tr., Seliman at 100.

2.  The Promotion was filed on May 30, 2000 with the Commission, and was
published in the “Advised” section of the Commission’s June 5, 2000 Utilities Agenda, all
according to Commission procedure. Tr., Rogers, at 201.

3 BeliSouth has the authority to file such a Promotion as per its General
Subscriber Service Tariff, Section A2.10.1(AXB). The taniff section provides that
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promotions will be offered on a completely non-discriminatory basis to all subscribers
meeting the eligibility criteria for each promotion. (Tr., Rogers at 202.)

4.  The Win Back Promotion is identical to a Contract Service Arrangement
(CSA) which is offered to a customer in response to competition or in response to a
competitive offer. The Win Back Promotion is a2 CSA in the format of a promotion. Tr.,
Rogers at 203.

5. BeliSouth had the suthority to offer contract service arrangements
pursuant to Order No. 84-804 in Docket No. 84-379-C and Order No. 98-1029 in Docket
No. 98-378-C.

6. The Win Back Promotion does not impede local competition. The
Promotion was available to any customer who left BellSouth and obtsined sexvice from a
competitive local exchange carrier. CSA’s such as the Promotion are offered in response
to a competitive situation. The Win Back Promotion was offered to customers who have
chosen to enter the competitive telecommumications market by shopping for a
telecommunications provider. BeliSouth could have acquired customers from competing
entities with or without the Promotion. The Win Back promotion may actually promote
competition, since New South or TriVergent could obtain a BeliSouth customer via resale
of the Win Back Promotion. Tr., Rogers, at 204-205. (Seo also Tr., Cox, at 163.) There is
no sbuse of market position by BellSouth.

7.  The Win Back Promotion is not discriminatory. It applics equally to
similarly situated customers who entered the marketplace by switching carriers. The

Promotion applies equally to custormers meeting the eligibility criteria. Tr., Rogers at 205.
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8.  The Win Back Promotion does not violate criteria laid out by the Federal
Communications Commission. Although complainant witness Jennings asserts otherwise,
the FCC in its September 3, 1999 Order on Reconsideration and Petitions for Forbearance,
CC Docket No. 96-149 (Order No. 99-223) actually noted that restrictions on winback
activities “may deprive customers of the benefits of a competitive market.” Tr., Cox, at
165.

9.  The testimony of Jack Lovegren of TriVergent is instructive, however.
Lovegren opined that the Win Back Promotion is harmful to the development of
meaningful local exchange competition, becanse BellSouth, with its history of prior
relationships with customers, unlimited ability to offer deals and discounts, and financial
wherewithal already enjoys advantages that will enable it to outbid a startup competitor,
even without the existence of 2 Win Back Promotion. We do not agree with all of these
assertions, however, we do agree that having prior relationships with customers may give
BellSouth some slight advantage in the cvent of a Win Back-type situstion. Accordingly,
in the future, BellSouth shall be prohibited from engaging in any Win Back activities for
ten (10) calendar days from the date that service has been provided to a customer by a
competitive local exchange carrier. This prohibition incindes the exchange of information
within divisions at BellSouth reistad to notice that certain eud users have requested to
switch local service providers. Further, BellSouth is prohibited from including any
mwmmmmm1lmmmmmmmwm
providers. We agree with the FCC that Win Backs are useful as competitive tools,
bowever, we believe that the above-stated restrictions may be helpful to at least aliow a
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consumer to sample a competitive local exchange camier's service before being re-
solicited by BellSouth.

10. The Complaint must be denied and dismissed, since the Win Back
Promotion is neither anticompetitive, nor discriminatory, nor is there an abuse of market
position by BellSouth, however, BellSouth shall be subject to the restrictions stated above.

11.  This Order shall remain in full force and effect until further Order of the

Commission.
BY ORDER OF THE COMMISSION:
Chairman
ATTEST:
Executi

(SEAL)



BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA
DOCKET NO. 2000-378-C - ORDER NO. 2002-2
| DECEMBER 9, 2002

INRE: Southeastern Competitive Carriers ) ORDER GRANTING IN
Association, NewSouth Communications ) PART AND DENYING IN
Corporation and TriVergent Communications, ) PART PETITION

)

Complainants/Petitioners, )

)

vs. )
)

BellSouth Telecommunications, Inc., )
)

Respondent. ;

This matter comes before the Public Service Commission of South Carolina (the
Commission) on the Petition for Reconsideration and Clarification of Commission Order
No. 2001-1036 filed on behalf of NewSouth Commumications, TriVergent
Communicstions, and the Southcastern Competitive Carriers Association (collectively,
the Joint Petitioners).

First, the Joint Petitioners note that this Commission, in Order No. 2001-1036,
imposed a prohibition on BellSouth from engaging in “Win Back” efforts until its former
customers have been receiving service from a competitor for 10 calendar days. While the
Joint Petitioners agree with the ruling in principle, they belicve that the Order is subject
to misinterpretation, and maintain that clarification would be helpful.
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The Joint Petitioners note that a competitive local exchange camrier (CLEC)
attempting to provide service to a BellSouth customer must first obtain a Letter of
Agency (LOA) from the customer, and then submit the LOA to BellSouth’s wholesale
division along with a request for the Customer’s Service Record (CSR). From the time
that the LOA is submitted to BellSouth, the Joint Petitioners maintain that BellSouth’s
wholesale division has information which would be extremely valuable to its retail
division in attempting to retain the customer. The Joint Petitioners further assert that, to
be effective, the Commission’s prohibition on Win Back activities by BellSouth must
begin at the time that the LOA is submitted, and that Order No. 2001-1036 intended to
impose such a prohibition. Some proposed language in clarification is then suggested.

We agree that clarification is appropriste, and grant said clarification, although we
do not adopt the proposed Ianguage propounded by the Joint Petitioners. Instead, we hold
that the prohibition on the sharing of information among BellSouth divisions found in
Order No. 2001-1036 should begin at the time that BellSouth comes into possession of
information from the CLEC which would suggest that a specific customer is considering
a proposal from the CLEC. We believe that this appropriately clarifies the intent of our

Next, the Joint Petitioners allege that Order No 2001-1036 fails to adequately
address the issue of whether the Win Back offerings unreasonably discriminate between
similarly situsted customers. The pertinent statute provides that BellSouth should set
rates “on a basis that does not unreasonsbly discriminate between similarly situated
customers.” See S.C. Code Ann. Section 58-9-576(B)Y(5)Supp. 2001). We have
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sxamined this question, and must conclude, based on the testimony, that the Win Back
promotion does not unreasonsbly discriminate between similarly situated customers. We
disagree with the Joint Petitioners belicf that, according to the statute, the Order must
explain why the two groups of customers are not “similarly situated”™ in order to arrive at
the conclusion that the discrimination is reasonable. The statute does not say that. It only
states that rates must be set on a basis that does not unreasongbly discriminste between
similarly situated customers. We take this to mean that if a Company can state a good
mmam&wmammmmmm
the different rates are reasonable.

We believe that BeliSouth has stated a good reason for the price differential
between similarly situated customers. In this case, all of the customers involved are
similarly situated as business customers. However, the group of business customers
eligible for the promotion has left the BellSouth system, while the other business
customers still on the BellSouth system are not eligible for the Win Back rate, which is
lower. As noted in Order No. 2001-1036 at 6, BellSouth witness Robert H. Sellman, I
testified that BellSouth introduced the Win Back Promotion as a direct response to
competition in the business market in South Carolina. Scilman also stated that it often
takes more to win back a customer that has established service with a different provider
than it does to keep a customer who already has service with BellSouth. This mitigated
against offering the promotion to BellSouth’s existing customers. (See Sellmn
testimony, &t TR. 93-158.)
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Further, Cynthia Cox of BellSouth testified that the Win Back Promotion was a
reasonable response to the actual competition that exists in South Carolina from rival
companies. (See Cox testimony generally at Tr. 159-196.)

In summary, we think BellSouth has stated & good reason for the price differential
between similarly situated customers. Again, most of this discussion was contained in our
prior Order, along with citation to additional testimony that supports this holding.

Lastly, the Joint Petitioners allege that Order No. 2001-1036 conflicts with federal
law in contravention of the Federal Telecommunications Act. The Joint Petitioners base
their allegation on the notion that the non-discrimination obligation of S.C. Code Ann.
Section 58-9-576 is the same non-discrimination obligation contsined in Section 202 of
the Fedoral Telecommunications Act. Section 202 makes it illegal for any common
carrier to make any unjust or unreasonsble discrimination in charges to any pasticular
person or class of persons. 47 U.S.C.A. Section 202 (a). The Joint Petitioners allege error
and statc that this Commission did not address whether the Win Back Promotions
involved reasonable discrimination. First, we do not necessarily belicve that the Federal
and State non~discrimination obligations are the same. However, even if we did, we hold
that so-called “reasonable discrimination™ exists with the Win Back Promotion under the
Federal standard as well as the State standard.

The Joint Petitioners state that to determine whether a carrier is discriminating in
violation of 47 U.S.C.A. Section 202(a), once must employ a three step inquiry: (1)
whether the services are “like,” (2) if they are, whether there is a price difference between
them; and (3) if there is, whether that difference is reasonsble. Competitive
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Telecommunications Association v. FCC, 998 F. 2d 1058, 1061 (D.C. Cir. 1993). Again,
based on the testimony as cited above, and as is cited in Order No. 2001-1036, we believe
that there is “reasonsblc discriminstion™ under the present scenario, when viewing it
under the Federal standard. Frankly, we believe that there is little difference between this
standard and the standard in the preceding paragraph conceming whether or not there is a3
good reason for a price differential between similarly situated customers. However,
employing the standard as shown in the Competitive Telecommunications Association
case, the services o the business customers involved are certainly “like,” and there is
price difference between them. As we have held previously, that difference is reasonable
under the circumstances of this case. Clearly, BeilSouth bas lost anywhere from 20% to
nearly 25% of its market share in South Carolina and it is continuing to lose market share
at a steadily incressing rate. Seg Sellman testimony. Further, BellSouth must be able to
compete to win back customers lost to competition. Thus, the Win Back Promotion
fulfills the criteria set out by the Federal case law.

Accordingly, the Petition of the Joint Petitioners is granted in pact as described
above, and the remainder of the Petition is denied as further described above.
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This Order shall remain in full force and effect until further Order of the

Commission,
BY ORDER OF THE COMMISSION:
ATTEST:

Y 4

(SEAL)



